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Apd128,2010

VIA FIRST CLASS MAIL
The Honorable Jocelyn G. Boyd
Interim Chief ClerkJAdministrator
Public Service Commission of South CaroUna
Post Office Box 11649
Columbia, South Carolina 29211

RE: Tega Cay Water Service, Inc.

Dear Ms. Boyd:
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Pursuant to 26 S.C. Code Ann. Reg. 103-514 (Supp. 2009), Tega Cay Water Service, Inc. (=TCWS" or
the "Company") hereby files with the Public Service Commission of South Carolina ("Commission") South
Carolina Department of Hea_ and Environmental Control (=DHEC") Consent Order, No. 09-042-W, executed
September 30, 2009, a copy of which is enclosed herein.

As you are aware, Commission Regulation 103-514.C provides that wastewater u_litiesare requiredto
file not_e of a violationof a DHEC regulation which results in _ issuance of a DHEC order withintwenty-four
hoursof the utility'sreceipt of said order. 26 S.C. Code Ann. Reg. 103-514.C. Based upon the language set
forth therein, TCWS interpretsthis regulationto require wastewater utilit_,=sto fileadministrate orders which are
unilaterallyissued by DHEC without the consent of the utility. Correspondingly, the Company does not interpret
this regulationto require the filing of consent orders whereby the utilityand DHEC reach a mutuallyagreeable
determination regarding an alleged violation. Rather, in these instances, the utilityhas agreed with, and does
not contest the findings, terms and conditions of DHEC with respect to a violationand no furtherenforcement
acl_n is taken by DHEC.

Notwithstanding its interpretation of the Commission's regulation, TCWS recently became aware that
ORS may not share the Company's interpretationof R. 103-514.C. Rather, it appears that ORS takes the
positionthat all DHEC orders, whether consent orders, administrativeorders or emergency orders, are required
to be filed with the Commission and ORS. See Docket No. 2009-479-W/S, Tr. Vol. 6, p. 1020, I. 2 - p. 1021, I.
3. Although the Company is unaware of any Commission orders rulingon or interpretingthe provisionsof 103-
514.C which would support ORS's stated position, TCWS is, nevertheless, submit'ringthe enclosed consent
orderto the Commission and ORS at this time out of an abundance of caution.

By copy of this letter, I am providing a copy of this document to ORS. I would appreciate your
acknowledging receipt of these documents by date-stamping the exba copies enclosed and retuming the same
to me via the enclosed self-addressed envelope.

If you have any questions or if you need any additional informalJon,please do not hesitate to contact
me,

Sincerely,

Bruce T. Haas

Enclosure

cc: South Carolina Office of Regulatory Staff

aLtes,_ _Tega CayWaterService,Inc.

P.O.Box4509• WestColumbia,SC29171-4509• P:803-796-9545o F:803-791-8643
110QueenPkwy.• WestColumbia,SC29169 • www.uiwater.com
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October I, 2009

CERTIIr]ED MAll. 91 7108 2133 3936 2999 8722

RETURN" RECEIPT REQUESTED

Mr. Bruce Haas

P,O. Box 4509

West Columbia, SC 29171

RE: Consent Order # 09-042-W

Tega Cay Wa_er Service, Inc./

Tega Cay WWTF #2 ......NPDES Permit SC0026743

Tega Cay WW'fF #3 & _-'.4... NPDES Permit gC0026751
York County

Dear Mr. tlaas:

Enclosed, please find fully execulcd Consent Order # 09-042-%' for the above referenced
facilities. Thc Order is considered executed on September 30, 20{)9.

Plea_ note the Requirements outlined on pages eight and nine o1"the Order. Include the
Consent Order number listed above on all documents submitted to the Del_arlment in settlement of
this Order, including all checks remitted as payment of the civil penalty.

if you have any questior_s, please conlact me at (803) 898..4327 or by e-mail at
osborncd

Sincercl)_ .. ....... _ :..-,

Charies (Dennis) Osborne
Water Entbrcement Division
Bureau of Water

CC:

Adrienne Hayes, Bf)W-- WP EntbrcemenvComptiance Section
Ann Proelor, Region 3 EQC lancaster
HarD' Mathis. Region 3 EQC, Columbia Office



THE STATE OF SOUTH CAROLINA

BEFORE THE DEPARTSiENT OF HEALTH AND EN'VIRONMENTAL CONTROL
i
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IN RE: TEGA CAY WATER SERVICE, INC.

TEGA CAY WWTF #2 - PERMIT # SC0026743

TEGA CAY W_TF #3 & _ - PERMIT # SC0026751
YORK COUNTY

,,,, , ,,,,.
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CONS ENT O_ER
09-042-W
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Yega Cay "_ater Se_lce, Lqc.(TCWS) (Respondent) owns and is responsible for the proper

operation and maintenance of Tega Cay w_tewater treatment facility (WWTF) #2+ Tega Cay

WWTF #3 and #4, and the w_stewzter collection s_tems (WWCS) and all appurtenances, serving

the customers in tile service areas of each WWTF in York County, South Carolina.

The Respondent: failed to comply with the effluent limits tbr t_cal colifbrm as contained in

its Nal_onal Pollutant Discharge Elimination System (NPDES) Permil; allowed the discharge of

untreated wastewater into the environment, including waters oflhe Slate, in a manner other than in

compliance with a permit ;s +
,.su_ by the South Carolina Department offfeatth and Environmental

Control (Department); and, failed to report a sanitary sewer overflow (SSO) to the Department

witlfin 24 hours+ and tailed to provide a _a-itten submission within five (5) days, after becoming

aware of the circumstances.

The Department and the Respondent coy.cur that hi the interest of resolving this matter

without delay and expense of fitigation, the Respondent agees to the entry ofthis Order, but neither

a_es with nor admits the Findings of Fact or the Conclusions of Law; and therelbre, agees that this

_cr shall be de_med a_ admission of fact and law only as t_ecessary for enforcement of this Order
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by the Department.

Tega Cay WWTF # 2:

FINDINGS OF FACT

The Respondent owns and is responsible for the proper operation and maintenance of Tega

Cay WWTF #2, located on L_ke Wylie approximately tbttr tenths (0+4) miles west of

Secondary Road #99 and one (l) mile north of the intersection of Seconda_ Roads #30 and

196, which se_+es the custom_._s of its service area in York County, South Carolina. The

Respondent also owns attd is responsible for the proper operation and mainten_lee of a

WWCS that discharges into the WWTF.

The D_amment reissued NPDES Pe_it SC0026743 to the Respondent, authorizing the

Respondent to discharge treated wastewater to the main channel of Lake Wylie in accordance

with effluer_t limitations, monitoring requirements aad other conditions set forth therein.

The Respondent reported violations of the effluent discharge limit for fecal coliform on its

June 2008 and August 2008 discharge monitoring reports (DMRs)+ Mr. Bruce Haas,

Regional Director for the Respondent, submitted comments on the DMR for the June 2008

monitoring period stating lhat the cause ofthe fecal violation was not known and that there

was no upset at the plant.

On Augus128, 2008, Departmer_l staffsent a Notice of Violation (NOV) to the Respondent,

via certified mail, regarding the fecal coliform violation during the June 2008 monitoring

period. The Respondent w_ts requested to submit a ',_xitten response to the Dc_+artmcmt within

ten (10) days of receiving the NOV. The Department received a letter dated September 19,

2008, in response to the NOV.
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On October 28, 2008, Department staffsem a NOV to the Respondent, via certified mail,

regarding the fecal colifomi violations during the August 2008 monitoring period. The

Respondent was requested to submit a written response To the: Department wiLhin ten (10)

days of receiving the NOV, The Department received a letter dated November 6, 2008, in

_sponse to the NOV.

On November 13, 2008. the Department issued Construction P_it 35589_WW for the

addition of a ultra violet (IjW) disinfection syslem and an upflow final filter fbr phosphonas

removal, along with all appurtenances necessary For WWTF #2.

On February 23, 2009, Depxwtrnenl staffmet with a complainant, and subsequemly received a

written complaint via electronic mail [?om the complainant, indicating thai a Sanitary Sewer

Overflow (SSO) occurred from a manhole located at 1007 Palmyra Drive on February 18,

2009. Pictures were taken on February 23, 2009. of the residue from the February t 8, 2009,

SSO_ Pictures were atso provided by the complainant of previous alleged SSO's.

On February 26, 2009, Dep_ment slaffcont_eted an _gent for the Respondent by e|ectronic

mail and asked thai the report for the February IS, 2009, SSO, occurring at 1007 Palmyra

Drive, be submitted to the Department along with a repor_ on plarmed repairs done at WW'[_"

#3 by March 3, 2009.

Or_ March 2, 2009, tile Department received a SSO report from an agent of the Respondem

reporting an overflow _ccurring on March l, 2009, from manhole # 115 located at 1089

Palmyra Drive. The report indicated that the cause of the SSO was a blockage between a lift

station _nd the manhole. The estimated volume of wastewater released was five to ten

thousand (5,000-10,00()) gallons with impacts to waters of the State reported.



!0. On March 3, 2009, the Department received m'o citizen's complaints ofa SSO froma

manhole, located at I089 Palmyra Drive, that occurred on March 1, 2009. Department staff

visited _he site on March 3. 200% and noted on incident Reports that debris was still on the

ground along with lime thin had been applied to the spill area. Pictures ofthe March l, 2(_9,

SSO were provided to ire Department by one of [hc complaimmts.

1 I. On March 3, 2009, the Department received a citizen comp|aint ofa SSO from a manhole,

located at t007 Palmyra Drive, that occtlrred on March l, 2009. Department staffvisfted the

site on March 3, 2009, and noted on an Incident report that the complainant sent pictures o|

the SSO arid a letter to the Respondent and the Depar_menL

12. On March 3, 2009, the Department received a SSO report li'om an agent of the Respondent

reporting an overflow occurring on March 3, 2009, from manhole #B-51, located a 2142

Manawa Lane. "l'he report indicated that the cause of the SSO was operator error and stat_

that auxiliary switches were left off. "f'he estimated volume ofwastewater released was tire

hundred (500) gallons with impacts to waters of the St_te reported.

i 3. On March 5, 2009, the Department received a SSO report from an agent of the Respondent

reporting an overflow occurring on March 5, 2009, from manhole #A-157, located at 1007

Pa[m_Ta Drive. The report indicated that the cause of the SSO was heavy rains and debris in

pumps, l_e estimated volume ofwastcwater rcleas_j w_ Hve thousand (5,000) gallons with

impacts to waters of the Stare reported.

14. On April 13, 2009, D_artment staffsent a letter, via certified mail, to the Respondent

addressing the continued SSO complaints from residents in Tega Cay. The letter asked the

Respondent to submit a report for the S SO occ_ng at 1007 Palm_xa Drive on February 18,

4



2009. It also rcquested that the Respondent submit a plan of action addressing the ongoing

problems with the WWCS, and the SSO report to the Department within seven (7) days. The

Ietter was received by an agent of the Respondent on April 20, 2009.

t 5. On April 2 t, 2009, the Deparm,ent received a SSO report from an agent of the Respondent

reporting an overflow oecumng on February 18, 20(Y3, from manhole #104, located a 1007

Palm)ra Drive, The report indicated that the cause of the SSO was heavy, rain and stated that

the Respondent was unaware of the SSO at the time it occurred. The estimated volume of

wastewater rele_ed and impacting waters of the State was unknown.

16. On May 4, 2009, the Department received a letter front the Rcspondent in response to the

Department's April 13, 2009, letter and the February 18, 2009, SSO. The letter stat_ 1hat a

problem was identified and repairs had been completed at _he meclhole and sewer line in and

around t 007 Palmyra Drive. The letter stated that impellers and wear plates were replaced in

pump station #14, _ocaled downstream of 1007 Palmyra Drive to assure pumping capacity.

Tega Cay WWTF #3 & #4:

t. The Respondent owns and is respot_sible _br the proper operation and maintenance of Tega

Cay _3,rWTF #3 :and ¢_t4,loci.ted on Lake Wylie approximately one and one half(t .5) miles

north of Secondary Road #I95 and seven hundred and fifty feet (750) west of the existing

manna, which serves the customers ofits service area in York County, South Carolina. The

Respondent also owns and is responsible for the proper operation and mainte_ance of a

WWCS that discharges into the WWTF.

The Department reissued NPDES Permit SC0026751 to the Respondent, authorizing the

Respor,dent to discharge Irealed wastewater to the main chamlel of Lake Wylie in accordance

2_
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with effluent limitmions, monitoring requirements and other conditions set forth therein.

On November 13, 2008, the Department issued Construction Permit 35590-WW for the

addition ofa UW disinfection system and upflow final filter for phosphorus removal, along

with all appurtenances necessary for WWTF #3 and #4.

On M_h 3, 2009, the Department received a SSO report from an agent ofthe Respondent

reporting an overflow on March l, and March 2, 2009, from manhole #1-52, located at 26049

Neptune's Landing, _e report indicated that the cause of the SSO was str_actural repairs to

an interior wall of WWTF #3 and that the estimated volume of wastewater re}eased was

fifteen to twenty-five thou.sand (15,000-25,000) ,o_tlons with impacts to waters of the State

reported.

On March 23, 2009, the Depatxment received a SSO report from an agent ofthe Respondent

reporting an over_low occurring on March 20, 2009, from manhole, located at 9045 Spanish

Wells. The report indicated _hat the cause of the SSO was "sewer main plug." The estimated

volume ofwastewater released was live hundred (500) gallons with impacts to waters of the

State reported.

On July 29, 2009, Departmem staffheM an enforcement conference with Mr. Bruce Haas and

Mr. Mac Mitchell, bo_h acting as agenB for the Respondent, and discussed: effluent

violations for _cal coliibrm: failure to meet the Schedule of Compliance dates outlined in

the Respondent's NPDES Pemlits SC0026743 and SC0026751; SSOs and unauthorized

discharges ofuntrea_.ed wastewater into the environment, including waters of the State; and,

failure to orally report an unauthorized discharge to the Dep_ent within twenty-four (24)

hours and failure to provide the Departmtmt a written submission within fi ve (5) days after

6
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becoming aware of circumstances. Mr. Haas stated that the cau_ of the fecal coliform

violations was unknown. Mr. Mitchell stated that construction had begun for the LW

upgrades, which are permit_tcd together with phosphorus removal upgrades at W3,_cWF92 and

WWTF #3 & #4. He also stated that the SSOs in the Palmyra Drive area were the result of

repairs done to an interior wall at WWTF #3 and blockage in a sev,,er line. Mr. Haas stated

that these problems were identified and repairs were made and there have been no flat,her

SSOs even though there have been significant rains in the area. The issuance of a consent

order containing a schedule to complete construction of upgrades and a civil penalty was

discussed.

CONCLUSIONS OF LAW

Based upon the above Findings of Fact, the Department reaches the following Conclusions of

The Regpondent violated lhe Pollution Control Act, S.C_ Code Ann. § 48-1-I 10 (d) (2008)

and Water Pollution Control Permits, 24 S.C. Code Axm. Rcgs. 61-9.122.41 (a) and (e)

(Supp, 2008), in that it failed to comply with the effluent limits tbr Fecal Coliform contained

in its N?DES PermiL

The Respondent violated Water Pollution Control. Permit_s, 2,_ S.C. Code Ann. Rcgs. 61-

9.122.47 (e) (Supp. 2008) in that it failed to comply with the compliance schedule cot_taincd

in _ts N?DES Permits.

The Respo_dcnt violated the Pollution Control Act, S.C. Code Ann. § 48-1-90(a) (2008), in

that it discharged untreated wastewater into the environment, including into waters of the

State, in a manner other than _n compliance with a permit issued, by the Department.



4. The Respondent violated Water Poll ulion Control Permits, 24 S.C, Code Ann, Reds, 61-

9.122.41(LX6) (Supp. 2008) in that it failed to report the noncompliant discharge to the

Department within 24 hours after becoming aware of the circumstances,

5. The Pollution Control Act, S_C. Code Ann.§ 48-1-330 (2008), provides tbr a civii penatty not

to exceed ten thousand dollars ($10,0C×).00) per day ofviolation for any person violating the

Act or any vale, reg_ulation, permit, pca'mit condition, final determination, or Order of the

Department.

NOW, THEREFORE, IT IS ORDERED, CONSENTED TO AND AGREED, pursuant to the

Pollution Control Act, S.C. Code Ann. § 48-1-50 (2008) and § 48-i- 100 (2008), that the Respondent

shall:

I. Within thirty (30) day of the date of execution of this Order, submit to the Department a

customer service plan developed to provide timely notice to the customers of the affected

area within the v_rwcs when an SSO occurs. The plan must include a detailed schedule for

when notification will be made and by what means. The plan mu._t be implemented

immediately upon receipt of written approval from the Department.

Maintain documentation o fall overflows [bom the W_,VCS and within twenty-four (24) hours

after detection, omtty report m the Depa_rtmcnt: 1) all wastewatcr spills which may pose a

threat to human health andJor the envir_mment, 12)all wastewater spills which enter surface

waters of the State, and/or 3) all wastcwatcr spills which exceed five hundred (500) _llons.

Within five (5) days after det_."ction, all wastewater spills referenced above shall be reported

to the Department on and in accordance whh DHEC SSO or Pump Station Failure Report

Forms.

2.
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3. Withinsixty(60)da)_ofthedateofexecutionofthisorder,submittotheDepartmentthree

(3)copiesof apreliminaryengineeringreport(PER)detailingtheupgradesnecessaryto

complywith the final efEuentdischarge Ibrlits of NPDES Permits SC0026743 and

SC0026751. The PER shall be administratively and technically complete and prepared in

accordance with Standards for Wastewater Facility, ConstructionS, S.C. Code Regs. 61-67

(Supp. 2008),

4. Widain sixty (60) days of the date of Department approval of the PER, submit to the

Department three (3) copies of plus, specilications and an application for a Pen_ait to

Construct all upgrades necess_ to ensure compli_ce with the effluent limitations of

NPDES Permits SC0026743 and SC0026751. The plans und spe¢ificalions must be

administratively and technically complete and prepared in accordance with Standards for

_;_!¢rF..._cilitj.C'_.pp_t_!ctjgt_, S.C. Code Regs. 61-67 (Supp. 2008),

5. Within sixty (60) days of the date of_ss_mnee of a Permit to Construct, begin constmlction of

all necessary upgrades to ensure compliance with the final effluent limitations of NPDES

Permits SC0026743 and SC0026751.

6. Within one hundred twenty (120) days ofbegimfit_g construction, complete all construction

arid request finaI Approval to _erate from the Department's Region 3-Lancaster

Environmental Quality Control Office.

7_ Within thirty (30) days of the execution date o fthe Order, pay the Department a civil penalty

in the amounl of twenty-t_o thousand dollars ($22,000.00).

THE PARTIES FURTHER STIPULATE that the Re_ondent shall pay additional civil penalties

in the _tmount of five thousand dollars ($5,000.00) if the Respondent fails to meet a schedule date

9



plus five thousanddollars($5,000.00)per monthfor eachandeveryadditionalmonththe

Respondent fails to meet that schedule date_ unless the _hedule date has been extended by mutual

agreement through further amendment to this Consent Order.

ALl penalties due under this paragraph shall be made payable to the South Carolina

Department of Health and Environmental Control.

All penalties, including those due and payable in the event of the Respondent's failure to

comply with this Order, shall be in addition to any other remedies or sanctions which may be

available to the Department by reason of the Respondent's failure to comply with the requirements

of this Order.

PU_UANT TO THIS ORDER, all communication regarding this Order and its requirements,

shall include the Order number _d shall be addressed as follows:

Charles (Dennis) Osbon_e
Water Pollution Enforcement

South Carolina DHEC
2600 Bull Street

Columbia, South Carolina 2920:1

PLease include the Order number Listed above on atl submittals required under this Order, including

all checks remitted as payment of the c_vil penalty.

IT IS FURTHER ORDERED AND AGREED that failure to comply with any provision of this

Order shall be grounds for .further enforcement action pursuant to the Pollution Control Act, S.C.

Code Ann. § 48-1-330 (2008), to include the assessment of additional civil penalties.

IT IS FLRTHER ORDERED AND AGREED that this Consent Order governs only °l_ga Cay

W_ter Scrwice, Inc,'s _iability to the Departmet_t for civil sanctions arising ti'om the matters set tbrth

herein and constitutes the enlire agreemem_t between the Department and Tega Cay Water Selwice,

i0



FORTHE SOUTIt CAROLINA DEPARTMENT

"7 OF HEALTH .4.N'D EN'_qRONMENTAI. CONTROL

Deputy Commissioner

Environmental Quality Control

David E'7._q L_n-_-j-r?i::VEl,
Bureau Chief

Bureau of Water

Glcnk E. Trof_Lrector
Water Pollmion Control Division
Bureau of Water

ate,_.2:._-_-_.3:: :.)__" 2¢e-.<'_

Reviewed By: ; ,

--. I . .) I
' -_':-- _ "1 • "" 7 <l"]-.....

Attorney .... .o3 " "

Office of General Counsel

Date: ' _.57 ,:_)"

%VE CONSENT:

TEGA gAY WATER SERVICE_ INC.

" .2/;-gau.ez___( :_4.-.- ....

Mr. Bruce Haas, Regional Director
Dale:
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